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STATE CIVIL RIGHTS LEGISLATION — 1965 



i. 

Introduction 

The major progress made in devel- 
oping laws in the federal Congress 
protecting die right to equality of 
treatment has been matched by 
equally spectacular advances in 
many state legislatures. 

Since 1945 more and. more states 
have been adopting laws aimed at 
securing equality of opportunity in 
employment, education, housing and 
in access to places of public recrea- 
tion and accommodation. The year 
1965 witnessed not only a continua- 
tion, but even an acceleration of 
this process. 

This first issue of Law is intended 
to spell out the recent steps taken 
by state legislatures throughout the 
country toward enhanced protection 
cf civil rights. Twenty-one states 
enacted new laws of this type in 
1965, and eleven strengthened such 
laws which were already on their 
statute books. 

Six states, three in the Middle 
West and three in New England, 
enacted for the first time laws di- 
rected against discrimination in 
housing, bringing the total number 
of state laws directed against hous- 
ing discrimination to seventeen. 

Ten states, ranging from Nevada 
in the West to Maine in the East, 
adopted fair employment practice 
laws, bringing the total number of 



states with such laws to thirty-four. 
Five states, all west of the Missis- 
sippi, finally adopted enforceable 
laws against discrimination in places 
of public accommodation, bringing 
the total number of states with such 
laws to thirty-five. 

A number of states which already 
had on their statute books laws 
against discrimination took action 
to strengthen those laws and to ex- 
pand their coverage. Thus Colorado, 
Connecticut, New York and Penn- 
sylvania added to their laws against 
housing discrimination a provision 
empowering the courts to issue tem- 
porary restraining orders to prevent 
an owner or operator of housing ac- 
commodations from disposing of ac- 
commodations which are the subject 
of a complaint while the enforcing 
agency has pending before it such 
complaint. 

Kansas, Minnesota, Missouri, New 
York and Pennsylvania lowered the 
minimum number of employees 
needed to make an employer subject 
to their laws against discrimination 
in employment. 

Progress was not limited to the 
strengthening of laws against dis- 
crimination. Wyoming and Indiana, 
the only states outside of the South 
which still had on their statute books 
laws banning interracial marriage, 
repealed those laws. Ohio, concerned 
about renewal of Klan activity within 
its borders, adopted two laws aimed 
at policing the Klan. California 
adopted a law against paramilitary 



organizations. This was the result 
of exposure of some of the Radical 
Right groups which sought to pro- 
mote vigilante action and training in 
the use of guns supposedly to pre- 
vent threats from the Left. 

By no means may it be assumed 
that every effort to strengthen laws 
protecting civil rights proved suc- 
cessful. Although fair housing bills 
were introduced in at least twenty- 
one states, fair housing laws or 
amendments strengthening existing 
laws were adopted in only thirteen 
states. There were similar failures 
in connection with efforts to 
strengthen laws against discrimina- 
tion in other fields. 

On the other hand, efforts by op- 
ponents of civil rights laws to impede 
fair housing laws were rejected in 
Texas and elsewhere, though in Day- 
ton, Ohio a city charter amendment 
was adopted which made any pro- 
posed fair housing ordinance there 
subject to referendum vote. 

It should be noted m concluding 
this Introduction that this issue of 
Law will make no reference to civil 
rights legislative developments in 
the states relating to the desegregat- 
ing processes in the South or to laws 
repealing state legislation requiring 
or permitting racial segregation. Re- 
ports of such developments have 
been made available on a bi-monthly 
basis by Southern Education Report, 
and there is therefore no need to in- 
clude such a report in this publica- 
tion. 





II. 

Progress, 

State by State 

(1) Alaska — Alaska adopted an 
omnibus bill prohibiting discrimina- 
tion in employment, public accom- 
modations and housing, a consolida- 
tion of various enactments which had 
been passed in previous years. The 
1965 Act adds one new provision 
banning discriminatory financing 
practices in housing. No financial in- 
stitution receiving an application for 
financial assistance for the acquisi- 
tion, construction, rehabilitation, re- 
pair or maintenance of a housing 
accommodation or the acquisition or 
improvement of unimproved prop- 
erty may 1) discriminate against 
the applicant because of race, reli- 
gicn, color or national origin in a 
tei n, condition or privilege relating 
to die obtainment or use of the in- 
st tution’s financial assistance; or 2) 
make a written or oral inquiry or 
record of die race, religion, color or 
national origin of the person seeking 
die institution’s financial assistance. 
The State Commission for Human 
Rights consisting of five Commis- 
sioners appoiitfed by the Governor 
and confirmed by the Legislature is 
responsible for enforcement. This 
Commission receives, investigates 
and passes upon complaints of dis- 
crimination. Cease and desist orders 
issued by die Commission after a 
hearing are enforceable through 
court action. 

The 1965 Act also strengthened the 
investigative powers of the Commis- 
sion by granting it the subpoena 
power. 

(2) Arizona — On April 1, 1965, 
Arizona joined the ranks of states 



with laws against discrimination in 
employment ( FEPC-laws ) . 

Under die new Arizona Civil 
Rights Act, a Civil Rights Commis- 
sion consisting of 7 members was 
created with power to investigate 
and deal with complaints of discrimi- 
nation in employment and in places 
of public accommodation. Employ- 
ers of 20 or more persons are barred 
from discriminating on the basis of 
race, sex, religious creed, color, an- 
cestry, or national origin. Employ- 
ment agencies and labor organiza- 
tions are also barred from such 
discrimination. If conciliation by the 
Commission proves ineffective, it 
may hold a hearing and thereafter 
issue a cease and desist order against 
die person complained about. A sec- 
ond offense by a respondent served 
with such an order will result in the 
Commissions directing one of its 
members or die complainant to apply 
to a Justice of the Peace for further 
remedy, which may consist of the im- 
position of a fine of up to $300. Thus 
under the Arizona law the penalty of 
a fine can be imposed only against a 
second offender. 

A place of public accommodation 
is defined as including all public 
places where food or beverages are 
sold for consumption on the prem- 
ises, or which are conducted for the 
lodging of transients or for die bene- 
fit, use or • accommodation of those 
seeking health or recreation, and any 
establishment which caters or offers 
its services, facilities or goods to or 
solicits patronage from die members 
of the general public. 

The Civil Rights Act also prohibits 
discrimination in the right to vote 
at any election by or in the state, a 
county, city, town, school district or 
any other political subdivision. En- 
forcement of this ban is also vested 
in the Civil Rights Commission. 



(3) California — The State of Cali- 
fornia o** July 7, 1965 amended its 
education code to provide that ele- 
mentary and secondary school 
courses in American and California 
history must insure that they portray 
correctly die role and contribution 
made to die history of our country 
and to their state by American Ne- 
groes and members of other minority 
groups. 

California also adopted a law on 
June 13, 1965 directed against para- 
military organizations. Such organi- 
zations are defined as any other than 
a federal or state agency, or private 
school under state supervision, which 
instructs or trains in guerrilla war- 
fare or sabotage. The law makes it a 
crime for two or more persons 
to assemble a* a paramilitary organ- 
ization in order to practice with 
weapons. Violation is punishable by 
imprisonment of up to one year, or 
a fine of up to $1000, or both. 

(4) Colorado — Colorado adopted 
a number of laws aimed at improved 
protection of civil rights. Its Fair 
Housing Law was amended to make 
it applicable to all housing including 
commercial space publicly offered 
for sale or lease, xhe sole housing 
still exempt from coverage by the 
law is the rental of a room or rooms 
in single family dwellings. 

The Colorado Civil Rights Com- 
mission, the agency responsible for 
enforcement of the state’s anti-dis- 
crimination laws, has been given 
authority to obtain an injunction in 
the courts to prevent a respondent 
charged with discrimination in hous- 
ing from selling or renting the prop- 
erty to an innocent third party 
pending a decision on the complaint. 
In addition, a person charging he is 
the victim of housing discrimination 
may seek damages in a separate civil 
action if the Civil Rights Commission 
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has issued a cease and desist order 
with which the person charged with 
discrimination has failed to comply. 

In case of such a civil suit for 
damages, the court is not limited to 

g iving the plaintiff a judgment for 
is damages, but may, where it is 
appropriate, order the defendant to 
sell cr lease or transfer to the plain* 
tiff housing similar to that which was 
the subject of the complaint. 

In addition, the Colorado Legisla- 
ture adopted a law barring discrim- 
ination because of race, color, na- 
tional origin or ancestry in the size, 
placement, location, sale or transfer 
of any cemetery, grave space, niche 
or crypt, or in the interment of any 
deceased person. The law does make 
an exception ior cemeteries main- 
tained by religious or fraternal or- 
ganizations. 

(5) Connecticut — The State of 
Connecticut strengthened its Fair 
Housing Law by authorizing ‘he 
Civil Rights Commission to ap A ' / to 
a State Circuit Court for an injunc- 
tion to prevent a person charged 
with discrimination in housing from 
divesting hLnself of the housing 
which is the subject of the complaint, 
pending the Commission’s determi- 
nation of the matter. 

To protect a respondent who is 
innocent, the Commission must be 
required by the court to put up a 
bond to be used to compensate such 
respondent for any harm he suffers 
as a result of the complaint. 

The Judge to whom the applica- 
tion for an injunction is made is 
specifically authorized to hear argu- 
ments on the merits of the complaint. 
If he finds that the complaint has 
merit, he returns the case to the 
Commission for further handling. 
The Commission may then continue 
its investigation and adjustment of 
the matter by conciliation, or take 
such other action as it deems proper. 

The new law also provides that a 
property owner complained against 
may not dispose of his property after 
he has been served with notice of a 
hearing on the injunction applica- 
tion, but must wait until the judge 
has rendered a decision. 

Another amendment provides that 



discrimination in housing and in 
places of public accommodation on 
the basis of national origin and an- 
cestry is prohibited. Previously the 
law had barred discrimination in 
these areas only if it was based on 
race, creed or color. 

The Connecticut ban on discrim- 
ination in employment was strength- 
ened by authorizing the Commission 
on Civil Rights to subpoena the rec- 
ords of an employer charged with 
discrimination in employment. In 
addition, a law was enacted to re- 
quire that every contract between 
the state and its suppliers include a 
clause in which the contractor guar- 
antees he will not permit any form 
of Jiscrimination prohibited by fed- 
eral cr state laws. 

Another law enacted by the Legis- 
lature nakes it a crime for any asso- 
ciation, board or other organization 
devoted to the furthering of the pro- 
fesior al or occupational interests of 
its members, to refuse to accept a per- 
son as a member of such associa- 
tion, board, or organization because 
of his race, creed, or color. (Only 
professions and occupations requir- 
ing a state license are covered. ) Or- 
ganizations found guilty of such 
practices may be fined not less than 
$100, and not rAore than $500. In 
addition, the aggrieved person may 
file a complaint with the Civil Rights 
Commission. 

Finally, on December 14, 1965 the 
voters of Connecticut by a better 
than 2 to 1 majority approved a new 
State Constitution which includes an 
Equal Protection clause similar to 
that of the XIVth Amendment to the 
United States Constitution. The pro- 
vision expressly prohibits any segre- 
gation or discrimination in the exer- 
cise or enjoyment of a person’s civil 
or political rights because of reli- 
gion, race, color, ancestry or national 
origin. The voters defeated another 
proposed constitutional amendment 
which would have made it more dif- 
ficult for state authorities to use 
eminent domain for public purposes 
such as low-income public housing. 

(6) Illinois — Illinois adopted leg- 
islation permitting the Equal Em- 
ployment Opportunity Commission, 
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the federal agency enforcing Title 
VII of the Civil Rights Act of 1964, 
to make use of the staff and facilities 
of the Illinois Fair Employment 
Practice Commission. At die same 
time it amended its State Fair Em- 
ployment Practices Act to make it 
clear that under the Act an employer 
may use professionally developed 
ability tests in connection with his 
employment procedure, if the test is 
not designed, intended or used to 
discriminate because of race, color, 
religion, national origin or ancestry. 

This amendment was the result of 
a complaint involving an Illinois 
electronics manufacturer in which 
the issue was whether such a test 
had been properly used. 

In addition, Illinois increased the 
budget of its State Commission on 
Human Relations from $101,250 to 
$325,000. 

(7) Indiana — Indiana joined the 
ranks of the states with laws against 
discrimination in private housing. It 
authorized the agency enforcing its 
law against discrimination to receive 
and handle complaints of housing 
discrimination. It declared the public 
policy of the state to be to grant all 
citizens equal opportunity to acquire 
real property including housing 
throiign purchase or rental. 

Cease and desist orders directed 
against such discrimination may be 
issued with respect to all non-owner- 
occupied housing. Dwellings in 
which the owner resides are exempted 
only if such dwellings have 3 or fewer 
housing units. 

Indiana also repealed its law pro- 
hibiting intermarriage between Ne- 
groes and whites. 

(8) Iowa — In 1965, Iowa adopted 
a law against discrimination in em- 
ployment and in places of public 
accommodations. The statute creates 
an Iowa Civil Rights Commission 
which is authorized to investigate 
and study the existence, character, 
causes and extent of discrimination 
in public accommodations, employ- 
ment, apprenticeship and on-the-job 
training programs, vocational schools 
and housing. 

The Commission is authorized to 
seek to eliminate discrimination in 







these areas by means of education 
and conciliation. Its enforcement 
powers were limited, however, to 
discrimination in employment and 
public accommodations. When it re- 
ceives complaints of discrimination 
in these fields, it may investigate 
them and if necessary hold hearings, 
subpoena witnesses and issue cease 
and desist orders. Any person ag- 
grieved by such an order may, how- 
ever, apply tc a court for review, 
which then tries the case de novo. 
The court, since it is hearing the case 
from scratch, may receive additional 
testimony and it may then affirm, 
modify or reverse the Commission’s 
order. 

The Commission’s authority in 
employment discrimination cases 
applies to employers of 4 or more 
persons, employment agencies, and 
labor organizations. The Commis- 
sion’s power over discrimination in 
| places of public accommodation 
| extends to any place “that caters or 
j offers services, facilities or g^rds to 
[ the general public for a fee or 
\ charge.” Places which offer such 
| services without charge are subject 
to the ban on discrimination if they 
; receive substantial government sup- 
port or subsidy. 

| (9) Kansas — Kansas amenced its 

existing state law & 0 ti.nst disci imina- 
tion in employment and in places of 
public accommodation to make it 
applicable to employers of 4 or more 
persons. Previously its law had ap- 
plied only to employers of 8 or more 
persons. 

In addition, the Commission on 
Civil Rights is authorize' to apply 
to a court for a subpoena against a 
person charged with violations of the 
Act. The same amendment author- 
izes the Commission to apply to a 
court for enforcement of conciliation 
agreements in addition to cease and 
desist orders. At the same time the 
statute was amended to permit a 
court hearing on appeal from a Com- 
mission decision granting a cease 
and desist order to try the case de 
novo. 

The law previously had followed 
the usual pattern of permitting ap- 
peal only on the basis of the record 



made in the hearings before the 
Commission itself Thus the effect 
of this change is to permit possible 
additional delay because the entire 
case must be re-heard by the court. 

Kansas also expanded its statute 
barring discrimination in places of 
public accommodation to make it 
applicable to such discrimination in 
bars, taverns, barbershops, beauty 
parlors, theaters, skating rinks, bowl- 
ing alleys, billiard parlors, amuse- 
ment and recreation parks, swim- 
ming pools, lakes, gymnasiums, mor- 
tuaries, cemeteries which are open 
to the public, and public transporta- 
tion facilities. Before die enactment 
of this amendment, die Kansas law 
against discrimination in places of 
public accommodation covered only 
hotels, motels, cabin camps and res- 
taurants. 

(10) Maine— Maine, like Indiana, 
joined the ranks of states prohibiting 
discrimination in housing in 1965. 
Maine’s statute on this subject is 
limited to discrimination in rental 
housing. Exempted from its coverage 
is die rental of a unit in an owner- 
occupied 2-family dwelling and of 
not more than 4 rooms in an owner- 
occupied one-family dwelling. 

In 1965, Maine also adopted a Fair 
Employment Practices Act, which 
declared the opportunity to employ- 
ment for which an applicant is quali- 
fied to be an enforceable civil right. 

Maine’s law applies to all em- 
ployers, even to those having one 
employee. The Commissioner of 
Labor and Industry is charged with 
enforcement of the law. He may act 
on complaints by aggrieved persons 
or on his own initiative. The Attor- 
ney General of the state is also au- 
thorized to initiate complaints. Vio- 
lation of the law is punishable by 
fines from $100 to $250 for each 
violation. 

(11) Maryland — Maryland was 
one of a group of states which in 
1965 adopted Fair Employment 
Practices Laws following closely in 
coverage the provisions of Title VII 
of the federal Civil Rights Act of 
1964, the title directed against dis- 
crimination in employment. By tak- 
ing such action it gave itself primary 



jurisdiction over such complaints of 
discrimination in employment. 

The Maryland law, like Tide VII, 
applies to persons having 25 or more 
employees, except that during die 
first 3 years of its operation it applies 
to employers of 100 or more in the 
first year, 75 or more in the second 
year, and 50 or more in die third 
year. 

Like Title VII, Maryland’s law 
against discrimination in employ- 
ment applies to employment agencies 
and labor organizations. Enforce- 
ment of this law is vested in the 
existing Commission on Interracial 
Problems, which since 1963 has been 
dealing with complaints of discrimi- 
nation in places of public accommo- 
dation. 

The Commission may receive and 
investigate complaints of discrimina- 
tion and try to adjust diem by con- 
ciliation. If conciliation fails, the 
Commission may hold a hearing and 
issue a cease and desist order en- 
forceable in the courts. The courts 
may not enforce such an order if the 
respondent contests die complaint, 
except upon facts found independ- 
ently by the court after a hearing 
and without regard to the findings of 
the Commission. 

If the respondent elects he may, 
after investigation and conciliation 
of the complaint, take the case di- 
rectly to the court, which then pro- 
ceeds in the matter as it deems fit. 
The statute also provides that a 
person found by the court to have 
made an unfounded complaint with 
malice is guilty of a misdemeanor. 

( 12 ) Massachusetts — In 1965, Mas- 
sachusetts followed the New York 
pattern in extending its Fair Hous- 
ing Law to commercial space. In 
addition, it adopted a law outlawing 
racial imbalance in public schools. 
This law requires the State Commis- 
sioner of Education, on the basis of 
reports submitted by the school com- 
mittee of each city, town and district 
to decide whether the ratio between 
white and non-white pupils in any 
public school differs substantially 
from the ratio of all schools under 
the jurisdiction of the school com- 
mittee. 



He must also detconine whether 
v such a racial unbalance is education- 
) ally disadvantageous to the pupils of 
such schools. He must find such edu- 
cational disadvantage whenever the 
percentage of non-white students in 
any public school exceeds 50%. If the 
Commissioner finds educational dis- 
advantage, the school committee 
must formulate and submit to the 
Commissioner for approval a plan to 
eliminate such racial imbalance. The 
law expressly provides, however, that 
no child may be compelled to attend 
a school outside die normal schr. A 
boundary line estal 1; * , hed for his 
neighborhood unless his parents give 
written consent for such attendance. 

If a school committee fails to sub- 
mit a plan, or if a plan it submitted 
is disapproved by the Board of Edu- 
cation, uie Board must recommend a 
plan to the school committee. If the 
school committee doesn’t accept the 
plan recommended by the Board of 
Education, the State Department of 
Education must withhold funds from 
that school district. No Board-recom- 
mended plan may require a school 
committee to transfer pupils from 
one school to another. Finally, the 
school committee may petition the 
court for judicial review of the rec- 
ommendation of the Board of Edu- 
cation, if it disagrees with it. 

(13) Michigan — Michigan amend- 
ed its marriage license form to delete 
a question as to the color of the 
applicants. 

(14) Minnesota — Minnesota 
amended its law against discrimina- 
tion in employment to make it appli- 
cable to all employers instead of 
only to employers of 8 or more 
persons. 

It also amended its law against 
discrimination in housing, employ- 
ment and places of public accommo- 
dation to simplify the procedure 
thereunder. Under the old procedure 
two agencies were charged with en- 
forcement functions— the State Com- 
mission Against Discrimination and 
the State Review Board. The 1965 
amendment made the State Commis- 
sion Against Discrimination the sole 
. enforcement agency with authority 
j to receive, investigate, conciliate and 



pass upon complaints charging dis- 
crimination in housing, employment 
or places of public accommodation. 
The Commission’s cease and desist 
orders are enforceable in the courts. 
Under the amendment the respond- 
ent, after conclusion of efforts to 
adjust the matter by conciliation, and 
at least 5 days prior to the matter 
being subjected to pubMc hearing, 
may request that the matte* be trans- 
ferred to the district court for deter- 
mination If the respondent makes 
such a request, the Commission can- 
not handle the case n* *r may it con- 
duct a hearing or issuo a cease and 
desist order. 

Minnesota also amended its ban 
on discrimination in places of public 
accommodation. It abolished previ- 
ously existing criminal anc; civil pun- 
ishment against such discrimination 
and empowered the State Commis- 
sion Against Discrimination to en- 
force the ban on discrimination in 
places of public accommodation in 
die same manner in which it handles 
discrimination in education and 
housing. 

(15) Missouri — Missouri amended 
its FEPC law to take advantage of 
the provisions of Title VII of the Civ- 
il Rights Act of 1964 which gave pri- 
mary jurisdiction to state FEPC laws 
over complaints of emolovment dis- 
crimination, where' such laws exist. 

Missouri had adopted an FEPC 
law in 1961 applicable to employers 
of at least 50 persons. The amend- 
ment adopted in 1965 broadens the 
coverage of the law to make it appli- 
cable to employers of at least 25 
persons, the coverage of Title VII. 

The 1965 amendment somewhat 
limits judicial review, providing that 
the decision of the Missouri Com- 
mission on Human Rights, which en- 
forces the law, may be reversed if the 
court finds that it is unsupported by 
competent and substantial evidence 
upon the whole record. The Missouri 
FEPC law previously had permitted 
a de novo court review of tho entire 
case. 

The Legislature also, for the first 
time in Missouri, barred discrimina- 
tion in places of public accommoda- 
tion. The term, place of public ac- 
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commodation, includes inns, hotels, 
motels, restaurants, cafeterias, lunch 
counters, soda fountains, gasoline 
stations, theaters, motion picture 
houses, concert halls and sport 
arenas. However, beauty parlors and 
barbershops are expressly exempted. 
Also exempt are private clubs. Reli- 
gious groups operating any place of 
public accommodation are permitted 
to give preference to members of 
their own faith in tile use of such 
places. Enforcement of the ban is 
entrusted to the Missouri Commis- 
sion on Human Rights. 

(16) Montana — Montana in 1965 
adopted a civil rights law. It specifi- 
cally declares the right to be free 
from discrimination because of race, 
creed, color or national origin to be a 
civil right and goes on to state that 
this includes the right to obtain em- 
ployment without discrimination and 
tiie right to the full enjoyment of the 
accommodations of any place of 
public accommodation, assemblage 
or amusement. The Act sets up no 
administrative enforcement machin- 
ery but simply declares violations to 
be criminal offenses. 

The prohibition of employment 
discrimination applies to every em- 
ployer. The prohibition of discrimi- 
nation in places of public accommo- 
dation applies to any public place, 
licensed or unlicensed, kept for gain, 
hire or reward, or where charges are 
made for admission, service, occu- 
pancy or use of any property or 
facility. Institutes, bona fide clubs 
or places of accommodation which 
in their nature are distinctly private 
are exempted from the operation of 
the law; also educational facilities 
operated or maintained by bona fide 
religious institutions are exempted. 

(17) Nebraska — Nebraska, like 
Maryland, adopted an FEPC law 
similar to the provisions of Title VII 
of the federal Civil Right Act of 1964. 
It covers employers of 25 or more 
persons. It bans discrimination by 
employment agencies and labor or- 
ganizations. It defines unlawful em- 
ployment practices in accordance 
with Title VII. It creates a state 
Equal Employment Opport unity 
Commission to receive, investigate 
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and conciliate complaints, to hold 
j hearings and to issue cease and de- 
sist orders subject to review by the 
f courts. The new Nebraska FEPC 
; law also requires die inclusion of 
I anti-discrimination clauses in govern- 
ment contracts. 

(18) Nevada — Nevada in 1965 
adopted a civil rights law prohibiting 
discrimination in employment and 
in places of public accommodation. 

The ban on employment discrimi- 
nation applies to employers of 15 or 
more persons, employment agencies 
and labor organizations. The defini- 
tion of “unlawful employment prac- 
tices” follows closely that of Title 
VII of the Civil Rights Act of 1964. 
A Nevada Commission for Equal 
Rights of Citizenship is charged with 
enforcement of the law. It may hold 
hearings and make appropriate find- 
ings of fact. If a person found to have 
violated the law does not cease and 
desist from such violation within 20 
days after he is served with the 
Commission s findings, it may seek 
a court injunction to compel compli- 
ance. 

In cases of discrimination in places 
of public accommodation additional 
remedies are available. Such dis- 
crimination is declared a misdemean- 
or punishable as such. The offender 
may also be held liable to the victim 
for damages up to $250, to be re- 
covered in a civil action. 

(19) New Hampshire — New 
Hampshire adopted an omnibus Civ- 
ile Rights Act in 1965. It establishes 
a State Commission for Human 
Rights charged with enforcement of 
a ban on discrimination in employ- 
ment, housing and places of public 
accommodation. The Commission re- 
ceives, investigates, conciliates and 
passes on complaints of discrimina- 
tion in those fields. 

Subject to the ban on discrimina- 
tion in housing are all buildings con- 
taining more than one dwelling. 
Rental of housing accommodations 
in an owner-occupied building which 
contains accommodations for not 
more than 3 families is exempt, as is 
the rental of a room or rooms in an 
owner-occupied housing accommo- 
dation. 
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The provision directed against 
employment discrim nation covers 
employers of 6 or more persons, 
employment agencies and labor or- 
ganizations. The ban on discrimina- 
tion in places of public accommoda- 
tion applies to inns, taverns, hotels, 
restaurants, public conveyances, bath 
houses, barbershops, theaters and 
public halls. Victims of such discrim- 
ination can either complain to the 
State Commission for Human Rights, 
which may issue a cease and desist 
order, or may seek criminal prosecu- 
tion of the violator, who is subject to 
a fine of $10 to $100. 

Unfortunately, the Legislature fail- 
ed to provide an appropriation for 
the newly created Commission. 

(20) New Jersey — New Jersey, 
which already has laws against dis- 
crimination in employment, housing 
and places of public accommodation, 
added an anti-discrimination provi- 
sion to the existing law regulating 
trade practices in insurance and pro- 
hibiting unfair and deceptive acts in 
the insurance field. 

The new provision bars insurance 
companies from discriminating be- 
cause of race, creed, color, national 
origin or ancestry in the issuance or 
renewal of insurance policies or in 
the fixing of rates charged for such 
policies. This provision is enforced 
by the Commissioner of Banking and 
Insurance, who, after a hearing, may 
issue a cease and desist order against 
a violator and seek its enforcement, if 
necessary, through court action. 

(21) New *ork — New York which 
like New Jersey has long had laws 
against discrimination in housing, 
employment, public accommoda- 
tions, etc., adopted a number of 
strengthening amendments. 

First, the State Commission for 
Human Rights was given authority 
to initiate complaints charging viola- 
tion of the states law against dis- 
crimination. 

Second, a law was adopted making 
it clear that the New York City Com- 
mission on Human Rights has con- 
current jurisdiction within the city 
over complaints of discrimination in 
housing with the State Commission 
for Human Rights. 



Third, a law was adopted which 
specifically declares that the oppor- 
tunity to obtain education, access to 
places of public accommodation, use 
and occupancy of housing accommo- 
dations and commercial space with- 
out discrimination because of race, 
creed, color or national origin is a 
civil right. Previously under New 
York State law only the opportunity 
to obtain employment without dis- 
crimination was declared a civil right. 

Fourth, a violation of the terms of 
the conciliation agreement entered 
into between the State Commission 
for Human Rights and a respondent 
was declared an unlawful discrimi- 
natory practice. 

Fifth, a complainant whose case 
has been dismissed by the investigat- 
ing Commissioner for lack of proba- 
ble cause to substantiate the allega- 
tions of the complaint, is given me 
right to apply to the chairman of the 
Commission for a review of this 
action. 

Sixth, the Commission is specifi- 
cally authorized to award compensa- 
tory damages in appropriate cases. 

With respect to housing specifi- 
cally, the new law empowers the 
Commissioner investigating such a 
complaint to apply to the court for 
a temporary restraining order pre- 
venting the respondent from dispos- 
ing of the real property in question 
pending final determination of the 
complaint. The investigating Com- 
missioner may make such an applica- 
tion if he finds that the respondent 
is taking any action which may tend 
to render ineffective any order the 
Commission may enter in the case. 
If such an application is made, the 
court after a hearing may grant in- 
junctive relief upon such terms as 
it believes proper, which may 
include a requirement that the re- 
spondent be given security for his 
costs if the complaint is dismissed. 

With respect to employment, the 
1965 amendment extends the cover- 
age of the ban on discrimination to 
employers of 4 or more persons in- 
stead of 6 or more persons. It also 
narrows the previously existing ex- 
emption for social, fraternal, charita- 
ble and educational institutions. Such 
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institutions are now barred from 
} discriminating, but religious or de- 
nominational institutions are per- 
mitted to limit employment or give 
preference to persons of the same 
religious denomination, or to make 
such selection of applicants for 
employment as is calculated to pro- 
mote the organization’s religious 
principles. 

New York also liberalized its Sun- 
day closing laws to permit the opera- 
tors of businesses who close on Sat- 
urday in observance of the Sabbath 
to stay open on Sunday if the busi- 
ness is conducted by the proprietor 
and members of his immediate fam- 
ily and is the proprietor s sole occu- 
pation. 

(22) Ohio — Ohio in 1965 adopted 
a Fair Housing Law. This law pro- 
hibits discrimination with respect to 
all housing except owner-occupied 
housing used by not more than 2 
families. It also bans discriminatory 
advertising, as well as discriminatory 
inquiries, not only with respect to 
the availability of houses but also 

) with respect to the granting of hous- 
ing loans. 

Finally, the law outlaws “block- 
busting,” including any representa- 
tion that the presence of members 
of a certain race in the neighborhood 
will have harmful effects. Enforce- 
ment of the law is lodged in the 
Ohio Civil Rights Commission, which 
was previously established to handle 
complaints of discrimination in em- 
ployment and in places of public 
accommodation. 

Ohio adopted two laws directed 
against the Ku Klux Klan. One bans 
the wearing of masks on streets, 
highways, or other public places, 
providing imprisonment of up to 6 
months and a fine of up to $1000 for 
violations. 

The second measure prohibits con- 
spiracies to deprive any person of 
the equal protection of laws. Viola- 
tions are punishable by fine of $1000 
to $10,000, and imprisonment from 
one to ten years. 

The Ohio State Senate approved 
a resolution condemning the ku 
Klux Klan for acts of terror and 
violence. 



(23) Pennsylvania — The Legisla- 
ture enacted five laws amending the 
Pennsylvania Human Relations Act 
of 1955. One amendment provides 
that when the Pennsylvania Human 
Relations Commission finds probable 
cause for a complaint charging dis- 
crimination in housing, and when it 
appears that the housing unit in- 
volved in the complaint may be 
sold, rented, or otherwise disposed 
of before determination of the case, 
it may obtain a court injunction re- 
straining the sale, rental, or other 
disposition of the housing unit. Such 
an injunction is limited to 30 days. 
If an extension is necessary, it may 
be granted at the discretion of the 
court, but a reasonable bond must 
be required by the court before it 
grants such extension. 

Another amendment extends the 
prohibition against job discrimina- 
tion because of race, color, religious 
creed, ancestry, age or national ori- 
gin to employers employing six or 
more persons. Previously, the pro- 
hibition applied only to employers 
with at least 12 employees. In addi- 
tion, religious, fraternal, charitable 
and sectarian corporations and asso- 
ciations employing six or more per- 
sons are now prohibited from dis- 
criminating in employment because 
of race, color, age or national origin. 
Such organizations were previously 
completely exempt from the ban on 
discrimination in employment. 

A third amendment makes *'t an 
unlawful discriminatory practice for 
any person subject to the Act to fail 
to post and to exhibit prominently 
in his place of business any fair prac- 
tice notice prepared and distributed 
by the Pennsylvania Human Rela- 
tions Commission. 

The remaining amendments simpli- 
fy procedure and permit the crea- 
tion of local Human Relations Com- 
missions. 

The Legislature also amended the 
Pennsylvania Fair Educational Op- 
portunities Act to make it clear that 
religious educational institutions, 
while free to use religious criteria 
in admitting students, may not dis- 
criminate against students or appli- 
cants for admission on the basis of 



race, color, ancestry or national ori- 
gin. 

(24) Rhode Island— On April 12, 
1965, Rhode Island joined the ranks 
of states with laws against discrimi- 
nation in housing. 

The Rhode Island law applies to 
all housing, public or private, except 
rooms let to lodgers in dwellings 
occupied by the owner or tenant, and 
apartments offered for rent in 2 or 
3 family buildings when one of the 
apartments is occupied by the owner 
as his residence. 

In addition, the Rhode Island law 
bars discriminatory advertising and 
discrimination in connection with 
housing loans. Enforcement of the 
law is assigned to the Rhode Island 
Commission Against Discrimination 
set up in 1949 to administer the 
Rhode Island State FEPC law. 

The procedure to be used in com- 
plaints of housing discrimination is 
the same as that used in complaints 
of discrimination in employment. 

(25) Utah— Utah, like Maryland, 
adopted a law against discrimination 
in employment having the same cov- 
erage as Title VII of the Civil Rights 
Act of 1964 with regard to employers 
of 25 or more persons, employment 
agencies and labor organizations. 
Tne Industrial Commission of Utah 
is responsible for its enforcement 
through a newly created arm, the 
Utah Anti-Discrimination Division. 
It may receive, investigate, conciliate 
and pass on complaints charging 
discrimination in employment, ap- 
prenticeship training programs, and 
in vocational schools. If judicial re- 
view of a cease and desist order is 
sought, the court must try the case 
de novo. If no judicial review is 
sought, the Industrial Commission 
may obtain a court decree for en- 
forcement of its order. 

Utah also adopted a law against 
discrimination in business establish- 
ments and places of public accom- 
modation. It provides that any such 
place which engages in discrimina- 
tory practices is deemed to be a 
public nuisance. A victim of such 
discrimination may complain to the 
State Attorney General, who must 
then investigate the matter and seek 
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to conciliate it. If the Attorney Gen- 
eral is unsuccessful, he may then 
seek to enjoin the nuisance. If the 
court finds the discriminat on proved, 
it must enjoin the appropriate per- 
sons from maintaining or permitting 
the maintenance of the nuisance. 

In addition, the person aggrieved 
may sue the violator for damages. 
However, if the establishment 
charged with ciscrimination is found 
to be innocent, it may be awarded 
all the actual and necessary expenses 
it incurred in defending the action. 

(26) Wisconsin — The State of 
Wisconsin in 1965 adopted a Fair 
Housing Law. The Fair Employment 
Division of the Industrial Commis- 
sion, now redesignated as the Equal 
Opportunity Division, is authorized 
to deal with complaints of discrimi- 
nation in housing in addition to 
complaints of discrimination in em- 
ployment. Subject to die ban is all 
housing including mobile homes, 
with the exception of owner-occu- 
pied buildings containing living 
quarters for no more than one family, 
owner-occupied buildings in which 
single rooms are rented out for occu- 



pancy by four or fewer individuals, 
not members of the owner’s family, 
and buildings with four or fewer 
dwelling units where at least one 
unit is occupied by the owner as his 
residence. 

The Industrial Commission may 
receive, investigate and conciliate 
complaints. If conciliation is unsuc- 
cessful, the Commission may hold 
a hearing and issue cease and desist 
orders. If the respondent appeals to 
the courts, the courts must try the 
case de novo. 

A provision of the new law makes 
it unlawful for any person not having 
a bona fide intention to avail himself 
of any right he has under the hous- 
ing law “for the sole purpose of 
securing evidence of a discriminatory 
practice.” This ban on testing is 
made applicable not only to housing 
but also to testing for discrimination 
in employment and in places of 
public accommodation. Violations 
are punishable by fines up to $200. 
This provision would discourage 
even bona fide complainants and 
make it extremely difficult to carry 
out surveys and investigations of 



possible patterns of discrimination. 
Hence the effectiveness of this law 
against discrimination is likely to 
suffer. 

(27) Wyoming — The Legislature 
enacted the Wyoming Fair Employ- 
ment Act of 1965. It prohibits dis- 
criminatory employment practices by 
employers, employment agencies, 
and labor organizations. Employers 
of two or more persons are covered; 
so, too, is the State of Wyoming and 
its political subdivisions, boards, 
commissions, departments, institu- 
tions and school districts. 

Enforcement of the ban on dis- 
crimination is by a newly created 
Fair Employment Commission con- 
sisting of three members, one of 
whom is the Commissioner of Labor 
and Statistics. The Commission has 
the power to receive, investigate and 
pass upon complaints of discrimina- 
tion in employment. Cease and desist 
orders issued by the Commission 
after hearing are enforceable through 
court action. 

The Legislature also finally re- 
pealed the law prohibiting marriages 
between Negroes and whites. 





Dear Reader: 



This is the first issue of a new 
ADL publication, LAW. For some 
time it has been our feeling— one 
shared by many lay and profes- 
sional workers in the field of hu- 
man relations— that there is need 
for a publication containing pe- 
riodical reports on major develop- 
ments in the field of law which 
have a direct and immediate im- 
pact on the areas of primary con- 
cern to Jewish civil rights organi- 
zations. There is no regular 
publication which has devoted 
itself to periodic summaries and 
analyses on a field-by-field basis 
of current developments in the 
use of litigative and legislative 
means for securing equality of 



opportunity in the fundamental 
areas of housing, employment, 
education, and social accommoda- 
tions, and for protection of re- 
ligious freedom and the rights of 
religious minorities. LAW, it is 
hoped, will fill this need. The 
vublication is edited by Sol Rab- 
kin, director of ADVs law depart- 
ment, with Paul Hartman, associ- 
ate director of the law department, 
as the associate editor. 

LAW is not designed as “popu- 
lar” reading for a mass audience. 
On the other hand, it is not in- 
tended that its readership will be 
limited to those with legal train- 
ing. Rather, its purpose is to keep 
professional community relations 



workers and the ADL lay leader- 
ship informed on important major 
developments in the areas de- 
scribed above. For this reason, 
the distribution of LAW is being 
made to a limped group of people 
of whom you are n ne. 

Each issue of LAW will be hole- 
punched so that you can retain it 
in a convenient binder. Each year, 
an index will be prepared to fa- 
cilitate ready reference. 

Needless to say, we will wel- 
come your reactions to LAW and 
your suggestions for future matter. 

Arnold Forster 
General Counsel 
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